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RESERVED FOR YOU 
AND YOUR CLIENT... 


There’s always a place—and a Trust Officer—waiting when- 
ever you and your client can use our Estate analysis services. 
We offer our many years of experience, and the group thinking 


of our entire Trust Department staff. 
Call or stop in anytime. 
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Successful People . . . know the impor- 
tance of planning. But too often, a carefully thought 
out estate plan — soundly organized by an attorney 
— is ignored. 

After a will or estate plan is drafted, we urge 
periodic examination and review by an attorney. 


One service available through us is our practical 
experience with the problem of “estate liquidity.” 
When this phase of estate planning presents a prob- 
lem, perhaps our experience could be helpful. 


Tue LOUISVILLE TRUST COMPANY 


The Bank of Friendly Service 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





























Hentucny State Bar Journar 








VoL. 25 June, 1961 No. 3 
Contents 

re ee aceite iedlicenes dies lesinllabaiesindanaalildbbocimbaigiaetaas 131 

GE EE LT Oe ae OF INERT eR ENE IN Me ON ee ED 141 

SS eee ae re eT eR TE RE ET ay Re 163 


Leading Articles 





The Lawyer's Relation to the Law..............-.....0.-s0-ssssssssssese5 Judge John S. Palmore 165 
The Office of Court Administrator. : . .Judge Astor Hogg 167 
EA Ne INN iiiscctnesintnscesiioeein echinacea elalahiiaaitaaiapdeitiaiiabaldadel 173 








' On The Cover 


In Honor of 
SAMUEL J. STALLINGS, Esquire 
Retiring President, Kentucky State Bar Association 


Pictured on the cover is the Bullitt County Court House, situated on 
Buckman Street, in Shepherdsville, Kentucky, near Salt River. The Court 
House was erected in 1902 under the direction of Judge Leroy Daniels, and 
has since housed the County Courts and offices of Bullitt County. 


Bullitt County, the 20th in order of formation among the Counties of 
Kentucky, was established in 1796, deriving its name from Alexander Scott 
Bullitt, Lieutenant Governor of Kentucky in 1800, and Chairman of the Con- 
vention which, in July, 1799, formed a new Constitution for the State of 
Kentucky. Shepherdsville, the County Seat, was established in 1773, under 
the name of Mudd Garrison, by Captain Thomas Bullitt, of Washington’s 
Army, who was exploring in this general area when he discovered Bullitt 
Lick, about three miles north of what is now Shepherdsville. 


Although there is actually no salt in Salt River nor sheep in Shepherds- 
ville, Bullitt County is the birthplace of our Retiring President, Samuel J. 
Stallings. Mr. Stallings was born in April, 1905, was educated at the Univer- 
sity of Kentucky and University of Louisville, and received his LL.B. degree 
from Jefferson School of Law in 1929. 
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MODERN SCIENTIFIC EVIDENCE 


CIVIL AND CRIMINAL 


By James R. RICHARDSON 
Professor of Law, University of Kentucky 


FOR THE TRIAL LAWYER 
FOR USE IN PREPARATION FOR TRIAL 


A fully documented work on present-day methods of fact 
finding, written especially for the practicing attorney, by a 
practicing attorney. 


Part One deals with weight and sufficiency, admissibility, 
self-incrimination, and due process. It is directly concerned 
with the proper methods of handling real or demonstrative 
evidence in relation to admissibility. 


Part Two gives individual treatment to various scientific 
methods of proof in separate chapters. In these chapters, 
practical considerations are stressed. Attention is given to 
the reliability of the various scientific methods, laying the 
foundation for admission in evidence and suggested instruc- 
tions which in most instances are taken from actual cases. 


Complete with Table of Cases, Table of Authorities, 
Quick-Reference Index, and Comprehensive Index. To 
be kept to date with pocket supplement. 


ONE LARGE VOLUME: $20.00 





THE W. H. ANDERSON COMPANY 


VAUGHN CUNNINGHAM, Kentucky Representative 
352 Starks Bldg., Louisville 2, Kentucky, JUniper 4-7424 
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Prominent Faces at the Convention 


Photos by Dept. of Public Information, Frankfort, Ky. 
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THE ANNUAL CONVENTION 
May 24-26, 1961 
Kentucky Hotel, Louisville, Ky. 


Summary of the Convention 


The annual convention of the Kentucky State Bar Association held at 
the Kentucky Hotel in Louisville, starting May 24 and concluding Friday, 
May 26, was, unquestionably, the outstanding State Convention held in re- 
cent years. 

The convention was a continuous highlight of events, including outstand- 
ing panelists, speakers and entertainment. 

We invite each person who reads these pages to stop and reflect for a 
few moments on what he would do if the duty were his to report the activi- 
ties and proceedings of the convention — keeping in mind the limited number 
of pages available in the Bar Journat for doing so. Your Editor has reflected 
on this, not only during this convention but throughout conventions in the 
past. We still feel that a maximum result is produced by endeavoring to 
portray, pictorially, some of those in attendance and some of the functions. 
As always, we welcome comments and suggestions from the membership. 





ON WEDNESDAY 





Kentucky State Board of Bar Commis- Judges Heard Speeches (See page 167 
sioners. Seated (I. to r.): E. Gaines for Judge Hogg’s Report). 

Davis, Beverly White, Raymond C. 

Stephenson, Herbert D. Sledd, Samuel 

J. Stallings. Standing (1. to r.): An- 

drew W. Clark, Carl Ebert, Adrian H. 

Terrell, William L. Wilson, Marshall P. 

Eldred, George T. Ross, Thomas 5S. 

Waller, T. C. Carroll, Max B. Harlin, 

Jr., Henry H. Harned. 


Photos in this issue, unless otherwise indicated, were taken by the Editor or by W. C. 
Taliaferro, of Louisville. 
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ON WEDNESDAY 


Lawyers and Judges convened, registered, 


and renewed acquaintances 





Judges Hogg, Palmore, and Rice Registration 





F. L. Pearl, Louisville, and 
Henry Whitlow, Paducah 





Dan Jack Combs, Pikeville; Fred Fran- Display Booths 
cis, Prestonsburg; and Ed Hays, Pike- 
ville. 
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BANQUETS AND DANCE 


Speakers 





Judge Stanley and Judge Williams 
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SCENES AT THE BANQUET AND BALL 





Past Presidents Our Largest Banquet 


Honored 


Judge 


Governor Combs 





A Rose Between .. . 





Tripping the Light . . . 
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Outstanding Senior Counselors 
Service... 








Left to right: D. L. Hazelrigg, Fred Faulkner, Otto C. 
Lorimer Scott Martin, Henry Stites, Grover Sales, Thomas J. Knight 


At the Convention 





Left to right: Daniel J. Cantor, Josh Groce, Joe 
Stopher, Alva Brumfield, and Judge Palmore. 
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ON THURSDAY 


Greetings Coffee 





Judge Bird 





Ben Matthews 
New President, Y.L.C. 
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J. B. Young and Judge Cullen 


Talks 





seme ne 
The Judge’s Hour 





Younger Lawyer’s Hold Luncheon 





Judge Moremen, Lt. Gov. Wyatt, and Judge Swinford 
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The Ladies Saw Latest Styles 





and Judge and Mrs. J. B. Milliken 


Lawyers Heard 





Daniel J. Cantor Judge Watson Clay H. Alva Brumfield Josh Groce 
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ANNUAL 


Receiving Line . 


RECEPTION, BANQUET, AND BALL 





R. Evans, H. Truman 
and S. J. Stallings 





The Robert L. Gwinns, of Owensboro, 
chat with Governor Combs 


Lawyers Huddle and Judges Dine 








Gen. Breckinridge, John Y. Brown, Judges Miller, Shelbourne, 
and Wm. Bivan and Swinford 


June, 1961 


139 








Medicolegal Symposium 





C. Joseph Stetler, Edw. J. McCormick, M.D. Wm. Holman, Wyatt Norvell, M.D. 


e 
’ 





D. H. Mills, M.D., Ed P. Jackson, Wm. F. X. Geoghan, Leo S. Karlin, 
Wyatt Norvell, M.D., Lou Ashe. 
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BAR ASSOCIATION ACTIVITIES 








Medicolegal Symposium 
At Louisville 


The American Medical Association, 
on April 14 and 15, sponsored an ex- 
tensive Medicolegal Symposium, at 
the Kentucky Hotel, in Louisville, par- 
ticipated in by prominent members of 
the American Medical Association and 
prominent lawyers. 

Opening remarks by Mr. C. Joseph 
Stetler, Director of the Legal and 
Socio-Economic Division of the 
A.M.A., challenged members of both 
associations at the symposium to a 
more concentrated coope rative spirit 
toward interprofessional relations. 

Edward J. McCormick, M.D., Past 
President of the A.M.A., of Toledo, 
Ohio, spoke on the Status of Medico- 
legal Cooperation, noting that “the 
improved climate we see today did 
not come about easily or accidentally,” 
but that it resulted from hard work 
and careful thinking by representa- 
tives of both professional organiza- 
tions. Dr. McCormick described the 
sy mposium as “one of the best mech- 
anisms for improving attorney- -phy si- 
cian understanding.” 

Illustrative cases involving the use 
and misuse of demonstrative evidence 
in the court room were cited and dis- 
cussed by Attorneys Leo S. Karlin, of 
Chicago, and William F. X. Geoghan, 
of New York City. Emphasis was 
placed upon the prevailing argument 
between plaintiffs’ attorneys and de- 
fendants’ attorneys as to the admissi- 
bility of demonstrative evidence. 
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The latin maxim “Res ipsa loquitur,” 
which has often been referred to as 
“a rule of sympathy,” was the topic of 
an enlightening debate between At- 
torneys R. Crawford Morris, of Cleve- 
land, Ohio, and Lou Ashe, of San 
Francisco. It was argued on the one 
hand that the doctor’s conduct in a 
complicated medical situation should 
not be judged by twelve lay jurors 
without knowledge of the medical 
facts involved in his decision. In de- 
fense of the present use by the courts 
of the doctrine of res ipsa loquitur, 
Mr. Ashe explained that, without it, 
many plaintiffs, injured while under 
anaesthesia or otherwise incapaci- 
tated, would be without a means of 
the recompense they justly deserve. 

On Saturday morning, in a speech 
presented by Honorable Irving Gold- 
stein of Skokie, Illinois, entitled “The 
Doctor in Court,” the viewpoint of 
the court as to physician-attorney re- 
lations in injury cases was presented. 
Judge Goldstein emphasized the 
necessity for conferences prior to the 
trial, in which the distressing misun- 
derstandings in the court room scene 
could be minimized. 

Developments and Trends in Judi- 
cial Procedures were pointed out by 
Honorable John B. McManus of Al- 
buquerque, New Mexico; Doctor 
Joseph F. Sadusk, Jr., of Oakland, 

California; Attorney Ed P. Jackson, of 
Louisville, Kentucky; and Attorney 
Eugene J. Majeski, of Redwood City, 
California. 

After a brief luncheon in the Ter- 
race Room of the Kentucky Hotel, 
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the Saturday afternoon session was 
devoted to discussion of landmark 
medicolegal cases, illustrating the 
principles of Implied Warranty, In- 
formed Consent, Changing Legal 
Status of Hospitals, and Trends in 
Medical Professional Liability Litiga- 
tion. 

The Symposium concluded with a 
panel discussion on current medicole- 
gal problems, participated in by 
Attorney Karl F. Nygren, of Chicago, 
Illinois; Doctor Wyatt Norvell, of New 
Castle, Kentucky; Attorney E. Gaines 
Davis, Jr., of Frankfort, Kentucky, and 
Attorney Harry W. Ginty, of Fort 
Wayne, Indiana. 





Judicial Poll Helps 


Early in May the Kenton County 
Bar Association conducted its usual 
Judicial Preference Poll in the contest 


for Judge of the Kenton County 
Court. The election results on May 
23, 1961, indicate that voters of the 
county may have given the published 
results of the secret poll enough cre- 
dence to follow its recommendation. 
Voters elected the poll’s choice as the 
Democratic nominee. Democratic 
nomination is equivalent to election. 

A comparison of the poll with the 
election results follows: 

Nominee, James A. Dressman, 38 
Lawyer’ Poll Votes, 10,803 Primary 
Election Votes. 

Nominee, Wm. E. Wehrman (in- 
cumbent), 20 Lawyer’s Poll Votes, 
5,099 Primary Election Votes. 

Nominee, Ed. J. Elliott, 7 Lawyer's 
Poll Votes, 3,411 Primary Election 
Votes. 

Reported by 
John A. Kohrman, 
Covington 
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It Pays to Advertise in the 
Kentucky State Bar Journal 


Our circulation is in excess of 4,000, including the entire mem- 
bership of the Kentucky State Bar Association and other mis- 
cellaneous subscribers within and without the State of Kentucky. 


Advertising Rates 


Classified Advertising Per Inch _ 6.00 


Discount: If the advertising agreement includes insertions in 
four consecutive issues, and payment is made in advance, a 
discount of 10% on the total bill is allowed. 


Per Issue 
..$75.00 
20.00 
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On Contingent Fees 


“. . « In fixing fees it should never be forgotten that the pro- 
fession is a branch of the administration of justice and not 


a mere money-getting trade.” 


Many articles have appeared re- 
cently concerning the increasing per- 
centages demanded by attorneys 
through the use of contingent fees. 
Among them, one which is particular- 
ly revealing and accusatory appeared 
in a recent issue of Medical Eco- 
nomics. The author 


cites cases 
wherein contingency fees have, in 
some instances, amounted to the 


equivalent of an hourly rate of as 
much as $160. 


We, of the legal profession, like to 
think of such instances as those cited 
by Mr. Lindsey as isolated ones, and 
Mr. E. P. Gallagher, Vice-President 
and General Counsel for the Ameri- 
can States Insurance Company, esti- 
mates that such “cash-conscious attor- 
neys constitute approximately 2% of 
the members of the Bar. However, in 
several metropolitan areas, contingent 
fees have reached such a height of 
unreasonableness that both the courts 
and the legislatures have taken steps 
to curb the marked increases in the 
past few years. In New York State, 
courts require full reports from claims 
attorneys, showing amounts spent for 
doctor bills, amounts spent for investi- 
gations, the amount of the attorney 
fee, and, most important, the amount 





*John R. Lindsey, “It’s time to stop fee- 
gouging by attorneys,” Medical Economics, 
The Wm. S. Merrell Company, Cincinnati, 
Ohio, 38:10, May 8, 1961. p. 49. 
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... Canon 12, ABA Canons 
of Professional Ethics 


which the client is to realize from his 
claim. 

A contingent fee can be a sound 
arrangement, and aside from some 
technical requirements by the court 
as to the wording of contingent con- 
tracts, such arrangements have been 
relatively free from the scrutiny of 
the Courts of Kentucky. The claims 
attorney, however, is both ethically 
and morally obligated to be reasonable 
in the fixing of a contingent fee, just 
as with any other fee arrangement. 
Cash-consciousness on the part of the 
claims attorney can lead to a cycle of 
events which well may be detrimental 
to the Bar, the individual attorney, 
and to the general public. As fees be- 
come more and more exorbitant, the 
public must demand more money in 
litigation; a jury of twelve potential 
litigants will be prompted to award a 
higher verdict; the higher verdict 
means an increase in insurance rates, 
leading inevitably to regulatory legis- 
lation which will limit the right to 
recover and the circumstances under 
which there may or may not be a 
recovery at all; thus the overly cash- 
conscious attorney has jeopardized his 
own position and the position of 
others, as members of the Bar and 
members of society. 

As the lawyer deals with an in- 
dividual client, at the time for estab- 
lishing a fee arrangement, it is incum- 
bent upon him to remind himself of 
the ethical and professional guidance 
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provided by the Bar Associations. The 
Canons of Professional Ethics of the 
American Bar Association, recognized 
by the Kentucky Court of Appeals, as 
a “sound statement of the professional 
conduct required of the Be nch and 
Bar” (RCA 3.170) present the attor- 
ney with a professional discretion 
which must not be abused. 


A contract for a contingent fee, 
where sanctioned by law, should be 
reasonable under all the circumstances 
of the case, including the risk and 
uncertainty of the compensation, but 
should always be subject to the super- 
vision of a court, as to its reasonable- 
ness. 


One of the duties of the attorney 
is that he be candid and fair with 
his client. If the prospects of recovery 
are doubtful, then consideration 
should probably be given to an early 
settlement of the claim, rather than 
to an increase in the percentage of 
the contingent fee. In any instance, 
a more thorough investigation of the 
claim, and straightforward advice to 
the client as to his prospect of re- 
covery, will lead not only to a more 
desirable fee arrangeme nt, but to a 
more ple asant attorney- -client relation- 
ship in general. 





Internal Revenue Inspection 
Service Available 


In a recent letter from Gordon M. 
Anderson, Regional Inspector of the 
Internal Revenue Service, Office of 
Regional Inspector at Cincinnati, we 
were invited to advise our members 
of the availability of the services of 
that office. Mr. Anderson’s letter 
states, in part: 
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“The Inspection Service is separate 
from the operating activities of In- 
ternal Revenue and is answerable only 
to the Assistant Commissioner (In- 
spection ) in Washington. One of the 
principal reasons for the existence of 
the Inspection Service is the investiga- 
tion of complaints of employee mis- 
conduct. Any member of your organ- 
ization should feel free to contact 
this office at the following address: 


Office of Regional Inspector 
Room 719 Enquirer Building 
617 Vine Street 

Cincinnati 2, Ohio 

Telephone: DU 1-2200, Ext. 1381 


“While we hope that such instances 
would be rare, when any member is 
approached with any suggestion of 
‘extortion’ or ‘payoff,’ he should im- 
mediately get in touch with us at the 
above address. 


“Sometimes we have heard it said 
that attorneys or taxpayers are fear- 
ful of re prisal in the event that com- 
plaints are made about the Internal 
Revenue Service. It is my belief that 
there is no factual basis for such fear. 
I have seen no instances of reprisal 
during the last seven years in the Cin- 
cinnati Region, which covers the 
states of Indiana, Ohio, Kentucky, 
West Virginia, and Virginia.” ; 





Governor Proclaims 
Law Day 


On April 11, 1961, Governor Bert 
T. Combs officially proclaimed May 
1, 1961, as LAW DAY, U.S.A., in Ken- 
tucky, and called upon all cltinens of 
the Commonwealth to join in its ob- 
servance. 
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State Bar Committees, 1961-1962 
(Effective from April 1, 1961) 


Terms expire: 


1, April 1, 1962; 2. April 1, 1963; 3. April 1, 1964. 


AMERICAN CITIZENSHIP COMMITTEE 


FRANK MAL.n, Ashland 
WituuaM E. Jounson, Frankfort 


1. Wruz.1aM P. Donan, Greenville 1. Tuomas H. Cussace, Leitchfield 
2. L.A. Faurest, Elizabethtown 2. Frep Repwine, Pikeville 
3. Robert F. Houtman, Lexington 3. Vat A. House, Scottsville 
BAR JOURNAL COMMITTEE 
Car H. Esert, Newport 
1. Ben T. Cooper, Louisville l. Haron E. Ketrey, Ashland 
2. Micuaet J. Ciare, Louisville 2. Joun Konran, Covington 
3. CHaRLEs LANpRuM, Lexington 3. Tom Soyars, Jr., Hopkinsville 
CONVENTION COMMITTEE 
R. C. STEPHENSON, Louisville 
Mar .in M. Voxz, Louisville 
1. H. Curtis Craic, Louisville 1. Frank J. Doucuerry, JR., 
2. Tuomas A. BALLANTINE, JR., Louisville 


R. H. Hutcurson, Columbia 
Tom Gates, Louisville 
Duarp WELDon, Georgetown 


Louisville 
3. Vicror W. Ewen, Louisville 
3. Guy Duerson, Berea 


oo go bo 


CRIMINAL CODE COMMITTEE 


T. C. Carro.t, Shepherdsville 
Joun Y. Brown, Lexington 


1. Roy Moretanp, Lexington 1. A.C. Russexx, Louisville 
2. Frank E. Happap, JRr., Louisville 2. Snetspy Howarp, Hodgenville 
3. SatemM Moopy, Richmond 3. L.M. T. Reep, Mayfield 
DISTRICT BAR COMMITTEE 
Anprew W. Cxark, Covington 
Cuar.es Coy, Richmond 
l. Herman G. Dotson, Pikeville 1. Joun S. Hacer, Owensboro 
2. Wit1aM McCann, Lexington 2. Evucene Royce, Maysville 
3. Francis T. Goneen, Paducah 3. Marta C, Meuter, Louisville 
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ETHICS COMMITTEE 
BeverLy Wurre, Winchester 
Cuar.es A. WitiiaMs, Paducah 
















Lexington 


Tom Garrett, Paducah 

Georce E. Oversey, Murray 
FREDERICK E. Nicuoxs, Madisonville 
Rex A. Locan, Smiths Grove 
Ricuarp L. Garnett, Glasgow 
LAMBERT Het, Jr., Fort Thomas 
J. D. Buckman, Shepherdsville 
Case. D. Francis, Stanford 
James C. Ware, So. Fort Mitchell 
Scorr Miter, JRr., Louisville 
Burnis Martin, Prestonsburg 
Victor W. Ewen, Anchorage 
Epwin A. Rauscu, Louisville 
Noau J. Gevepen, Wickliffe 
Juttan M. Carrot, Paducah 
Vinci Sir, Princeton 

James Ho..oran, Sturgis 
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1. Locan Patrerson, Pineville 1. Lortmer W. Scorr, Newport 
2. Tom B. Givuan, Shepherdsville 2. CHarves W. Morais, Louisville 
3. James G, SHEEHAN, Danville 3. Doran Perpue, Henderson 
JUDICIAL COMMITTEE 
ApriAN H. Terrevi, Paducah 
Amos H. Esien, Lexington 
1. Brakey Heim, Louisville 1. Grant F. Knucx es, Pineville 
2. C.R. WaLpen, Edmonson 2. Morton J. HoLproox, Owensboro 
3. C.J. Wapput, Madisonville 3. Puerce Livery, Danville 
LAW DAY COMMITTEE 
OLE J. Bowen, Lawrenceburg 
Ricuarp W. Iver, Louisville 
1. Grorce J. KaurMan, Newport 1. Howarp VAN ANTWERP, III, 
2. Fartanp Rossins, Mayfield Ashland 
3. Grover BALpwiy, Paris 2. Joun S. Cary, Burkesville 
3. Joun C, Lovett, Benton 
LEGAL EDUCATION COMMITTEE 
Maxey B. Harwin, Bowling Green 
DaniEL P. MarsHALL, JR., Louisville 
1. Tuomas S. Dawson, Louisville 1. Frep G. Francis, Prestonsburg 
2. R. V. Gooptett, Frankfort 2. Marin M. Voxz, Louisville 
3. Wu1.11AM L. MATTHEws, 3. Porter Gray, Ashland 


LEGISLATIVE COMMITTEE 
E. Gaines Davis, Frankfort 
Witson W. Wyartr, Louisville 


Louise G. KirtLey, Owensboro 
SAMUEL R. McCracken, Franklin 
Georce J. Exuis, Jr., Glasgow 
Cuartes E, Gaines, Louisville 
Witu1aM J. Crecettus, Louisville 
Rosert L. Metssurc, JRr., Louisville 
Matruew B. Quinn, Jr., Louisville 
Joun Y. Brown, Lexington 

R. P. Motoney, Lexington 

Joun Swinrorp, Cynthiana 

Louts T. Peniston, New Castle 

L. H. NicHoiis, Greenup 

T. J. Hut, Stanford 

LEONARD E. WILSON, Jamestown 
Mente. D. Harris, Somerset 

B. ELwoop Mut.ins, Paintsville 
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PUBLIC RELATIONS COMMITTEE 
MARSHALL P. Evprep, Louisville 
Guapys S. Witi1aMs, Taylorsville 


1. THomas P. Bewi, Lexington 1. Joxn J. O'Hara, Covington 
2. Danzet B. Boone, Louisville 2. J.T. Hatcner, Elizabethtown 
3. Evucene Wiccrns, Richmond 3. James G. Wueeter, Paducah 
TRIAL COMMITTEE 
Mausenrt R. Mitts, Madisonville 
Joun A. Futon, Louisville 
1. Canrroy Reprorp, Glasgow 1. James F. Cray, Danville 
1. Pavut Carter, Tompkinsville 1. J. Micron Luxer, London 
2. G.A. Famutaro, Mt. Olivet 2. Epwarp R. Hays, Pikeville 
2. Frep M. Gotpserc, Louisville 2. C.C. McConne zt, Louisville 
3. Harry B. Mixer, Lexington 3. Tom O’SHAuGcHNEssSY, Versailles 
3. James P. Hanratry, Hopkinsville 3. Davm Reep, Paducah 
3. Wetys Lovett, Owensboro 3. Joun B. Mituiken, Bowling Green 


UNLAWFUL PRACTICE COMMITTEE 
Herbert D. Stepp, Lexington 

Aucust WINKENHOFER, Bowling Green 
Frank V. Benton, III, Newport GLENN W. Denuam, Middlesboro 
Cuartes S. Gray, Louisville Frep H. Grimes, Paducah 
WiuiaM Hays, Winchester G. D. MILuiken, Jr., Bowling Green 
James M. Lassrrer, Murray AnprEw J. Ross, Richmond 
Joun S. Moreen, III, Owensboro Rosert M. Spracens, Lebanon 
Rosert L. Sioss, Louisville Ricuarp L, Garnett, Glasgow 


UNIFORM COMMERCIAL CODE COMMITTEE 
Wiu1aM L. Witson, Owensboro 
James Boswe.t Younc, Louisville 


Bart A. Brown, Louisville Rosert K. Cutten, Frankfort 





Rosert E. Hartron, Jr., Louisville 
Biakey Heim, Louisville 

Wuson W. Wyatt, Louisville 
Vitey O. BLAcksBurRN, Somerset 


Epwarp R. Hays, Pikeville 
Rurus Lise, Lexington 

Epwarp H. Jonnstone, Princeton 
Joun H. Kerrie, Covington 


PROPOSED CONTINUING LEGAL EDUCATION COMMITTEE 


CuHarRLEs ApAMs, Somerset 

WituiaM B. Byrp, Paducah 

Cuar.es R. Coy, Richmond 

Hayven Epwarps, Louisville 

Tuomas E. Gates, Louisville 
Darke B. Hancock, Lexington 
Morton J. Hotsrook, JRr., Owensboro 
Danie P. MarsHALt, JR., Louisville 
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WiLtiaM Matrtuews, Lexington 

Joun W. McKenzie, Ashland 

Wruuo A. Rice, Harlan 

Rosert E. Ruserc, Covington 

Maar.in M. Voxz, Louisville 

Aucust WINKENHOFER, JR., 
Bowling Green 
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DATE 


August 22 


August 23 


August 25 


August 28 


August 29 


August 30. 


August 31 





August 21. 


August 24. 


PLACE 


KENLAKE Hore. 


Country CLuB 
OwENSBORO 


..WESTERN HILLs 
BowLinc GREEN 


V.F.W. CLUBHOUSE 
LEBANON 


Pine MOounrAIN Park 
PINEVILLE 
BELLEFONTE 

Country CLUB 
ASHLAND 


Country CLuB 
MAYSVILLE 


Ho.uiway INN 
LEXINGTON 


Kentucky Hore. 
LOUISVILLE 


District Bar Meetings 


DISTRICT AND CO-CHAIRMEN 
First 

Grady Ruff, Hopkinsville 

James M. Lassiter, Murray 
SECOND 

Robert Short, Owensboro 

Wells T. Lovett, Owensboro 


..SECOND 


Charles H. Reynolds, 
Bowling Green 
]. T. Orendorf, Bowling Green 


THIRD 
Lucien Kinsolving, Shelbyville 
Richard L. Garnett, Glasgow 


SEVENTH 
Lohren F. Martin, Corbin 
Pleas Jones, Williamsburg 
SEVENTH 
Lewis A. White, Mt. Sterling 
Richard D. Cooper, Hazard 
SIXTH 
Robert Cetrulo, Covington 
James Ware, Covington 


FIFTH 


Max Smith, Frankfort 

Charles Coy, Richmond 
FouRTH 

Raymond Suell, Louisville 

Martin J. Duffy, Jr., Louisville 





NEW OFFICERS OF YOUNG LAWYERS CONFERENCE 


Ben G. Matruews, Shelbyville, President 
Tuomas E. Gates, Louisville, President-Elect 
Buty R. Paxton, Central City, Vice-President 
RayMonD Sveti, Louisville, Secretary-Treasurer 
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2:00 P.M. 


2:30 P.M. 


3:30 P.M. 


4:30 P.M. 


6:00 P.M. 
6:30 P.M. 
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District Bar Meetings Program 


ELECTIONS 

NOMINATING COMMITTEEMEN 

YOUNG LAWYERS CONFERENCE COMMITTEE 

MEMBER 

1961-1962 KENTUCKY BAR PROGRAM 
Cuaries Coy, Richmond 
FRANK V. Benton, III, Newport 

Pursuant to a resolution adopted by the Association at its 
Annual Convention, the 1961-62 Program of the Associa- 
tion will be a presentation and explanation of the Annual 
Legal Checkup. 

If this proposal is fully understood and participated in by 
every member of the Bar we are confident that rewards 
for the legal profession will far outweigh the small 
monetary benefits that may be currently realized by 
the individual practitioner. 

Every newspaper and radio station in the state will carry 
an announcement of this program. Every member of 
the Bar will be expected to prepare himself to handle 
this matter properly when called upon by his clients. 
This meeting will offer the only opportunity to do so. 

1962 LEGISLATIVE PROGRAM 
E. Garnes Davis, Frankfort 

A legislative program calculated to be of interest to the 
citizens of Kentucky generally and for the improvement 
of the administration of justice specifically is being 
sponsored by the Association as a public service. 

All matters of legislation sponsored by the state and local 

Bars will be presented at this meeting in order that a 

majority of our members may be fully advised before 

they are presented to the General Assembly. 

addition, we expect to acquaint all members of the 

House and Senate of our program in order that they 

may be fully advised and completely informed about 

it in advance. 

MATTERS OF INTEREST TO THE BENCH AND BAR 
Georce Ross, Richmond 
Tuomas S. WALLER, Paducah 

A portion of the program set aside for discussion and sug- 
gestions of matters you wish to present to the Associa- 
tion for study, consideration, or action. 


RECEPTION 
BANQUET 


— 
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MAIN OFFICE 
416 W. JEFFERSON 














LOUISVILLE’S OLDEST 
FINANCIAL INSTITUTION 
AND MOST MODERN BANK 


offers you and your clients 
the finest of trust factlrtres 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


UOQROY NATIONAL BANK 
AND TRUST COMPANY OF LOUISVILLE 
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Younger Lawyers Elect 
Officers 
At a meeting of younger lawyers 
conference luncheon, held during the 
Kentucky State Bar Convention in 





Lt. Gov. Wilson Wyatt 


was speaker at Conference 


Louisville, May 25, the following offi- 
cers were elected to the Young Law- 
yers Conference: Ben G. Matthews, 
Shelbyville, President; Thomas E. 
Gates, Louisville, President-Elect; 
Billy R. Paxton, Central City, Vice- 
President, and Raymond L. Suell, 
Louisville, Secretary-Treasurer. 





Kentucky Law Library for Sale 


Kentucky Reports — Volumes 1 to 
314, $398.00; Kentucky Decisions — 
25 volumes to date, $100.00; Kentucky 
Law Reporter— Volumes 1 to 27, 
$54.00; Kentucky Digest (not up to 
date, 12 volumes needed), $60.00. 
Total, $612.00. 

Contact: Robert E. Ruberg, Law- 
yers Building, Covington, Kentucky. 
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United We Stand — 
Divided We Fall 


The motto of our Commonwealth 
would seem specifically authored for 
the annual legal checkup program. 


Again your Bar Association is offer- 
ing a project which the Bench, the 
Bar and the Public can unite in and 
one on which we can again agree 
unanimously. (The others were “for 
motherhood” and “against getting 
caught sinning.” ) 

Kentucky again has an opportunity 
to be among the nation’s leaders in 
promoting a public service program 
calculated to enhance the esteem of 
the legal profession. By affording all 
citizens the means by which they 
may become “legally sound,” the pro- 
fession has a right to be justly proud. 


While we are fully aware of its 
possibilities, this program is not to 
be fulfilled without some effort and 
some sacrifice. In the first place you, 
Mr. Attorney, must educate yourself 
concerning the scope and operation of 
the “checkup.” You must be informed 
as to its purposes and how to use it. 
Also it must be remembered that this 
initial service is to be performed for 
a very nominal fee—and no more. 
Of course, where further legal serv- 
ices are required you may be justi- 
fied in charging a fee. It must be un- 
derstood, however, that it is separate 
and apart from the checkup itself and 
is a necessary service. 


Don’t be caught unprepared and 
uninformed. Attend the District Bar 
Meeting and participate in the pro- 
gram so that when a prospective 
client comes to you for his annual 
legal checkup you may have some 
idea whether to use the Kentucky 
Statutes or Gray’s Anatomy. 
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Too Long To Do A Job 


By MAX LIVELY, Ashland 


One of the biggest reasons for the 
economic plight of attorneys is the 
excessive amount of time it takes them 
to do a piece of work. 

Reginald Heber Smith, who has 
probably written more articles for 
attorneys than anybody else, said that 
the fee charged is not the important 
thing; that the important thing is how 
long does it take to do a job? 

Attorneys ought to get busy and 
think about this today when there are 
so many short cuts being taken by 
eve rybody except attorneys. 

Attorneys will not install any new 
system for handling clients, keeping 
books, filing papers, or any other la- 
bor-saving devices. 

About half of the attorney’s work 
could and should be done by a dollar 
or two-dollar an hour clerk. 

In a physician’s office a patient 
spends three times as much time with 
three lay assistants as he does with 
the physician. All of physician's 
time is spent with his patients. Not 
so with an attorney who does the most 
work after the client leaves. 

A physician will spend three or four 
minutes with a patient. He may 
spend ten minutes. The charge in 
each instance is so many dollars. 
Sometimes it is more and the service 
is worth it, every cent of it. 

An attorney can't do anything it 
five or ten minutes. Why can’t he? 

Half of his pleadings and letters can 
be composed by a girl with no help 
from the attorney, and in many in- 
stances she can do a better job. 

Physicians’ high school office girls 
examine for vision and many other 
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things in big cities and big hospitals. 

Necessity being the mother of in- 
vention, the girls have to do the work 
because the physicians don’t have 
time. 

Girls clean teeth. When one dentist 
has three girls in his office what do 
you think they do? They are making 
their services pay him. 

The attorney! He 
Himself he cannot save. 


saves others. 


Specifics 

A photo copier—Why should the 
attorney have to proof-read a copy the 
girl has copied on a typewriter? 

Banking — All he should do is sign 
checks. Physicians don’t even do this. 

Bookkeeping — All he should do is 
see that it is set up and then glance 
at the entries she makes. 

His income taxes — All he should do 
is sign the return and the check. 

Dic tating lawsuits — He should nev- 
er dictate “another one like the first 
one or one merely resembling it. 

Need I go on? I’m not going to do 
your thinking for you. That’s your job 
and believe me, your only job. Why 
don’t you do your job and quit doing 
that girl's job? 

Say! A man ran a credit bureau, or 
was supposed to, a rather large one. 
You know what his trouble was? He 
was too good a typist. Boy! was he 
a good typist! He typed while the 
credit bureau went to pot. 

Attorneys are, and are supposed to 
be, the smartest people, yet they are 
the worst economists. They could 
render better service and earn more. 
Not doing so, they are fooling them- 
selves and their clients. 
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The Ad Hoc Committee on the Administration 


of Justice in the Commonwealth 


The newly-created Ad Hoc Com- 
mittee on the Administration of Jus- 
tice in the Commonwealth held its 
first meeting on May | in the Capitol 
at Frankfort. The Committee, which 
is attracting nationwide attention, is 
an attempt to improve relationships 
within the legal profession and to re- 
view the administration of justice in 
Kentucky. 

The Board of Bar Commissioners 
of the Kentucky State Bar Association, 
at its January 27, 1961, meeting, 
unanimously adopted a _ Resolution 
calling for an Ad Hoc Committee “for 
the purpose of establishing a closer 
working relationship between the 
Bench, the Bar, and the Office of 
Attorney General in the administra- 
tion of justice, and to recommend the 
enactment of such legislation as may 
be appropriate to facilitate the dis- 
charge of the duties of these officers.” 
It was further recommended that: “a 
working secretariat be established to 
develop areas for study in their order 
of priority, prepare agenda, and un- 
dertake research for the preparation 
and circulation of drafts for the con- 
sideration of Committee members 
prior to regularly scheduled meet- 
ings.” The Resolution itself was the 
outcome of previous discussions 
among those interested in better co- 
ordination between the Bench, the 
Bar, and the Office of Attorney Gen- 
eral. 


Committee Membership 


The Bar Commissioners’ Resolution 
set forth the groups which should be 
represented on the Ad Hoc Com- 
mittee in order to bring together all 
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appropriate aspects of the legal pro- 
fession. Members of the Committee 
are: Attorney General, John B. Breck- 
inridge; George T. Ross, President of 
the Kentucky State Bar Association; 
Herbert D. Sledd, Commissioner of 
the Kentucky State Bar Association; 
Dean Marlin M. Volz, Director of 
Research, James R. Merritt and Pro- 
fessor Robert W. Foster of the Uni- 
versity of Louisville School of Law; 
Dean W. L. Matthews, Jr., and Pro- 
fessor Paul Oberst of the University 
of Kentucky School of Law; Daniel 
Boone Smith, President, and Kelsey 
E. Friend of the Commonwealth At- 
torneys Association; W alter Patrick, 
City Attorney, representing the Ken- 
tucky Municipal League; G. A. Famu- 
laro, President of the County Attor- 
neys Association; Astor Hogg, Ad- 
ministrative Director of the Court of 
Appeals; Henry Harned, Secretary of 
the Kentucky State Bar Association; 
Chief Justice Robert Bird of the Court 
of Appeals; James Stephenson Chair- 
man of the Judicial Council's Legisla- 
tive Committee, representing the Cir- 
cuit Judges; Edward L. Fossett, Ad- 
ministrative’s Assistant to the Gover- 
nor; Felix Joyner, the Governor's spe- 
cial assistant in charge of Reorganiza- 
tion; and legislative representation to 
be designated by the Legislative Re- 
search Commission. 

The first meeting, which was at- 
tended by most Committee members, 
was primarily devoted to considera- 
tion of the Committee’s function and 
to delineation of areas for study. 
Members agreed that the Committee 
should work to develop procedures 
for improving formal and informal re- 


153 








lationships within the legal profession 
and to improve the entire field of 
public law. It was pointed out that 
the Ad Hoc Committee parallels in 
many respects the Executive Branch’s 
reorganization studies and the Gover- 
nor’s Inter-Agency Legislative Pro- 
gram Committee, which was created 
to coordinate legislation initiated by 
the various state administrative agen- 
cies. 


Coordination of Legislation 


One of the Ad Hoc Committee’s 
primary purposes will be to provide 
orderly consideration of legislative 
proposals affecting the legal profes- 
sion and to act as a clearinghouse for 
legislation suggested by other groups. 
The consensus of the meeting was that 
the Committee should be a continuing 
group and not directed solely toward 
the 1962 legislative session. The Ad 
Hoc Committee could be of use in re- 
viewing drafts and coordinating legis- 
lative programs initiated by other 
groups. 

Mr. Ross outlined several legislative 
proposals relating to the judicial sys- 
tem and to the Bar which would be 
considered by the State Bar Associa- 
tion. These were noted with interest 
by the Committee, which requested 
that it be kept informed of their de- 
velopment. Consideration was given 
to the possibility of establishing a 
group within the Bar Association to 
coordinate with the Ad Hoc Com- 
mittee. It was agreed that such a 
group or committee would help en- 
sure effective working relationships. 

Material was distributed explaining 
the purpose of Uniform State Laws 
and indicating which Uniform Acts 
have been adopted in Kentucky. The 
possibilities of coordinating the Attor- 
ney General's role as a member of 
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the Commissioners of Uniform State 
Laws with the work of the Ad Hoc 
Committee and of reviewing the 
council of State Governments’ pro- 
gram of suggested state legislation 
were discussed. Exploration of this 
idea was proposed as one subject for 
the next meeting. 


Study Proposals 

Mr. Sledd explained the problems 
inherent in present procedures for 
disciplining members of the legal pro- 
fession and the unfavorable effect this 
has on public opinion. The normal 
case takes more than three years from 
the filing of a complaint to final action 
and these procedures may appear to 
be dilatory tactics to the general pub- 
lic. It was pointed out that study of 
other state practices might suggest 
improvements in these procedures. 

The relationship of the Office of 
Attorney General to the public and 
to other government agencies was dis- 
cussed. A detailed description of the 
functions of the Attorney General’s 
office, prepared as background data 
for a questionnaire sent to all states 
by the Council of State Governments, 
was distributed. The Kentucky Attor- 
ney General's office sent copies of its 
completed questionnaire to all states 
asking, in return, that they send copies 
of their responses to Kentucky. These 
will be compiled and will provide pri- 
mary data that hitherto has been un- 
available. Articles on “the office of 
Attorney General” by Robert Mon- 
tague which appeared in the Ken- 
tucky Law Journal and the Kentucky 
Bar Journal were distributed to mem- 
bers as background material. 

The feasibility of greater coordina- 
tion and possible centralization of the 
State’s law function were suggested as 
a topic for study. The problems in- 
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herent in present relationships of the 
office to the courts and to local law 
enforcement agencies were reviewed 
and it was agreed that further ex- 
ploration of these matters would be 


useful. 


The Committee voted unanimously 
to undertake study of the following 
topics, with a view to possible legis- 
lative action: (1) Professional dis- 
cipline; (2) The relationship of the 
Office of Attorney General to other 
state departments and agencies; (3) 
The relationship of the Office of At- 
torney General to the courts; (4) The 
relationship of the Office of Attorney 
General to local civil and criminal 
actions of direct interest to the Com- 
monwealth; (5) The relationship of 
the Office of Attorney General to 
private citizens. 

A meeting of members concerned 
with research was held after the Ad 
Hoc Committee meeting. Representa- 
tives of the University of Kentucky 
and University of Louisville Law 
Schools agreed to participate in re- 
search. The Office of Attorney Gen- 
eral agreed to furnish secretarial help, 
reproduction facilities, staff consulta- 
tion, assistance in data collection, and 
other services as needed. In addition, 
it will finance, on a contract basis, 
as much of the work by the Law 
Schools as the Attorney General's 
Office budget permits. 

Research will be limited to the 
factual compilation and analysis of 
data. The Ad Hoc Committee will be 
responsible for evaluating such alter- 
natives as may evolve and drafts of 
findings will be furnished to com- 
mittee members as they are com- 


pleted. 


The five subjects were assigned, aft- 
er discussion, on the basis of optimum 
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use of existing research facilities. A 
staff member from the Attorney Gen- 
eral’s Office has been assigned to 
each topic to aid in defining and 
carrying out the research and to serve 
as an experienced consultant to 
others working the project. The pos- 
sibility of the Court of Appeals mak- 
ing the services of law clerks available 
during the summer will be explored, 
as will the possibility of the Bar 
Association participating in some re- 
search. 


Those present suggested that con- 
tinuation of the research and plan- 
ning group, in the form of a secre- 
tariat as proposed by the Bar Associa- 
tion Resolution, be discussed at the 
next meeting of the Ad Hoc Com- 
mittee. Several other possible areas of 
study were suggested as topic for con- 
sideration at the next meeting, which 
will be held Monday, June 19. 





Pauper Laws Reviewed 


The Attorney General's Office, in 
answer to a recent request for advice 
from Henderson County Judge R. S. 
Staples, reviewed the law concerning 
what constitutes a “pauper” for pur- 
poses of admission to a County Home 
for the Indigent. Attorney General 
Ray Corns had this to say: 


“If the person can support him- 
self on $69 a month, then he is not 


a pauper...” 


He further stated that there is no 
statutory definition or Court of Ap- 
peals ruling on the matter. “It ap- 
pears,” he said, “that the Henderson 
Fiscal Court may determine if the 


person is a pauper.” 
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ROMPTNESS 


Today's swift-moving real estate 
transactions call for a title insurance 
service executed with dispatch. 


From our Home Office in Louisville and 

with expert knowledge of our home state, 
we offer Approved Attorneys in Kentucky an 
unsurpassed service of promptness. 
Experienced and qualified Title Attorneys 
are invited to contact us. 





LOUISVILLE TITLE 


Sudwuanee Company. 


NOME OFFICE * 223 S FIFTH STREET * LOUISVILLE, KENTUCKY 
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Twenty-Five Years of the ““Kentucky State Bar Journal” 


The Kentucky State Bar Journal 
Committee met on Friday, May 26, 
1961, and the Editor of the Bar Jour- 
NAL made a very comprehensive re- 
port, at which time he advised the 
Committee that he would request the 
Association to have an index, both as 
to authors and title, made of the 
twenty-five volumes of the JourNaL, 
which index will be published in 
Volume XXVI, Issue No. 1, in De- 
cember 1961. The Committee passed 
a resolution complimenting the Editor 
for the fine work that he has accomp- 
lished as Editor of the JourNnat. 

The following is a condensation of 
Mr. Jackson's report: 

“In December 1936, almost twenty- 
five years ago, Volume I, Issue No. 1, 
of The Kentucky State Bar JourNAL 
was published. The first Bar JouRNAL 
Committee consisted of the following 
prominent Kentucky lawyers: 

“L. B. Alexander, Paducah; H. E. 
McElwain, Jr., Louisville; Lafon Al- 
len, Louisville; E. H. Smith, Glasgow; 
Harry B. Mackoy, Covington; Robert 
; 3 Caldwell, Ashland; C. C. Duncan, 
Monticello; S. Y. Trimble, Jr., Hop- 
kinsville; S. M. Rosenstein, Frankfort. 

“Mr. Ed H. Smith of Glasgow, 
served as the Journax Editor and con- 
tinued in that capacity until the time 
of his death, on July 17, 1951. The 
September 1951 Issue of the JouRNAL 
(Volume XV, Issue No. 4) was dedi- 
cated to the memory of Mr. Smith 
who had shown so much devotion to 
the JOURNAL. 

“Commencing with the December 
1951 Issue (Volume XVI, Issue No. 1) 
the present Editor, Ed P. Jackson of 


Louisville, served his first term as 
Editor. In December 1952 (Volume 
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XVII, Issue No. 1) Mr. John A. 
Kohrman of Covington, assumed the 
duties of Editor and continued his 
services through the September 1955 
Issue (Volume XIX, Issue No. 4), at 
which time Mr. Jackson resumed his 
responsibilities as Editor and has con- 
tinued to the present date.” 

W. Howard Clay 

Louisville Bar Chairman 





Harvard Summer School 


During the period July 17-29, 1961, 
the Harvard Law School will offer its 
second “Program of Instruction for 
Lawyers” at the Law School in Cam- 
bridge, Massachusetts. The first pro- 
gram, in 1959, was attended by more 
than 300 lawyers from almost every 
state and from six foreign countries. 
It is anticipated that the 1961 enroll- 
ment will exceed or at least equal that 
number. The six subjects to be of- 
fered are: Administrative Law, Busi- 
ness Planning, Controlling the Use of 
Land, Estate Planning, Financial 
Planning, and Legal Method in In- 
ternational Disputes. For information 
write William L. Bruce, Associate 
Director, Program of Instruction for 
Lawvers, Harvard Law School, Cam- 


bridge 38, Mass. 








GENUINE Tanne 


DIES : PROOFS 


DEWBERRY ENGRAVING CO. 


807 SO. 20th ST., BIRMINGHAM 5, ALABAMA 





157 








“The Lawyers of Kentucky have 
justification to be proud of the ac- 
complishments of their company,” D. 
Bernard Coughlin told the Board of 
Directors at the Annual Meeting of 
the Kentucky Bar Title Insurance 
Company which was held in conjunc- 
tion with the State Bar Convention at 
Louisville the latter part of May. The 
Kentucky Bar Title Insurance Com- 
pany, which is owned by the lawyers 
of Kentucky and the Kentucky Bar 
Foundation, is in its third year of 
service to every regular practicing 
lawyer of the Kentucky Bar. Its pur- 
pose is to enable the Kentucky law- 
yer to render complete service to his 
client’s real estate matters by provid- 
ing the client with guaranteed pro- 
tection for the title of his real estate. 
In addition to the protection afforded 
the client, the attorneys of Kentucky 
directly benefit from the operation of 
their company in the form of divi- 
dends on the stock, and fees paid to 
the lawyers who obtain the business. 
The remaining profits are paid to the 
Kentucky Bar Foundation to be used 
in helping deserving needy students 
of law to continue their legal educa- 
tion. 


In his report, Mr. Coughlin dis- 
closed that the company had paid a 
dividend of $5.00 a share on each of 
the $1.00 par value shares of com- 
mon stock held by the Bar Founda- 
tion, and this dividend had been de- 
clared after a liberal 8% dividend had 
been paid to all lawyers owning the 
preferred stock and a reserve require- 
ment provided for. 

The Directors elected to serve for 


the coming year are: D. Bernard 
Coughlin, Maysville; Tom B. Givhan, 
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Report From the Bar Title Insurance Company 


Shepherdsville; Henry H. Harned, 
Frankfort; Irwin Hurley, Covington; 
Harold E. Kelley, Ashland; John H. 
Klette, Jr., Covington; Harry J. Lue- 
deke, Newport; Marshall McCann, 
Winchester; Joseph Pike, Louisville; 
and Herbert D. Sledd, Lexington. The 
officers, in addition to President 
Coughlin, are John H. Klette, Jr., 
Vice-President, and Henry H. Har- 
ned, Secretary and Treasurer. 


Any lawyer who is not familiar 
with the services that his company 
can render should contact his closest 
director or Henry H. Harned in 
Frankfort and request information. 
The Bar Association has also provided 
a brochure entitled “Information You 
Should Know When Buying A Home” 
which has been designed for the 
lawyer to distribute to his clients. The 
pamphlet may be obtained upon re- 
quest by writing to the Secretary of 
the Kentucky State Bar Association at 
Frankfort. 





Defense Lawyers Course 


Northwestern University announces 
its fourth annual short course for “De- 
fense Lawyers in Criminal Cases,” to 
run from July 17, through July 21, 
1961, at Chicago. Leading defense 
lawyers will discuss Trial Techniques, 
Scientific Crime Detection Techni- 
ques, Recent Developments in the 
Law of Arrest, and Prejudicial News 
Reporting as a Defense. For informa- 
tion, contact Professor Fred E. Inbau, 
Northwestern University School of 
Law, Lake Shore Drive and Chicago 
Avenue, Chicago 11, Illinois. 
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Minutes 


First Meeting of the 
Ad Hoc Committee on the Administration of Justice 
in the Commonwealth 


(Subject to amendment and/or approval at the next meeting) 


The Attorney General called the First 
Meeting of the Ad Hoc Committee on the 
Administration of Justice in the Common- 
wealth to order on Monday, May 1, 1961, 
in the Governor's Conference Room in the 
State Capitol at Frankfort. 

The following members were present: 
Mr. George T. Ross, President-Elect of the 
Kentucky State Bar Association; Hon. Her- 
bert D. Sledd, Commissioner, Kentucky 
State Bar Association; Dean Marlin M. 
Volz, Professor Robert W. Foster and Direc- 
tor of Research James R. Merritt, Univer- 
sity of Louisville School of Law; Dean 
W. L. Matthews, Jr., University of Ken- 
tucky School of Law; Hon. G. A. Famularo, 
President of the County Attorneys Associa- 
tion; Hon. Walter Patrick, City Attorney, 
representing the Kentucky Municipal 
League; Hon. Astor Hogg, Administrative 
Director of the Court of Appeals; Hon. 
Henry Harned, Secretary of the Kentucky 
State Bar Association; Hon. Robert K. Cul- 
len, Commissioner of the Court of Appeals, 
substituting for Chief Justice Robert Bird; 
Hon. James Stephenson, Chairman of the 
Judicial Council’s Legislative Committee, 
representing the Circuit Judges; Hon. Kel- 
sey E. Friend, representing the Common- 
wealth Attorneys Association. Assistant 
Attorney General William Watson and Mrs. 
Patton Wheeler were present from the 
Attorney General’s Office. The Hon. Daniel 
Boone Smith, President, County Attorneys 
Association, sent a telegram expressing re- 
gret that he was unable to be present and 
offering his full cooperation in Committee 
projects. 

General Breckinridge gave a resume of 
the origin and purpose of the Committee. 
In January, 1961, the Board of Bar Com- 
missioners of the Kentucky State Bar 
Association adopted a Resolution calling for 
creation of an Ad Hoc Committee to estab- 
lish a closer working relationship between 
the Bench, the Bar, and the Office of 
Attorney General. Copies of a letter from 
the Attorney General to the President-Elect 
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of the Kentucky State Bar Association, con- 
taining the text of this Resolution, had 
been sent previously to Committee mem- 
bers. The Ad Hoc Committee was intend- 
ed to initiate studies and research projects 
in appropriate areas and to draft and recom- 
mend enactment of legislation. 

The Attorney General pointed out that 
the Committee’s work had a parallel in the 
Executive Branch’s reorganization studies 
and in the Inter-Agency Legislative Pro- 
gram Committee which was created by 
Executive Order of 1 April. These activi- 
ties are all designed to ensure greater ef- 
fectiveness in government and to create 
continuity in review of legislation. It was 
emphasized that the Ad Hoc Committee 
is actually a continuing group and not 
directed solely toward legislation for the 
1962 General Assembly. 

Mr. Ross added that the Ad Hoc Com- 
mittee was intended to ensure a better re- 
lationship between the Bench and the Bar, 
and to coordinate legislation. The estab- 
lishment of a group within the Bar Associa- 
tion to coordinate with the Ad Hoc Com- 
mittee was discussed. The Committee 
agreed that such a group or committee 
should be formed to ensure good work- 
ing relationships. 

Mr. Ross explained some legislative pro- 
posals which would be considered by the 
Kentucky State Bar Association. If the Bar 
Association adopted the proposals, they 
would be submitted to the Ad Hoc Com- 
mittee for its information and to the Gen- 
eral Assembly as soon as the 1962 Session 
convened. The major bill which will be 
considered by the Bar Association designates 
circuit judges as state officers and ex- 
officio Commissioners of the Court of Ap- 
peals. The judges would assist the Court 
of Appeals in writing opinions. Mr. Ross 
reported that the Court of Appeals had 
knowledge of the various proposals presently 
receiving consideration throughout the Com- 
monwealth. Other State Bar Association 


proposals would require persons drafting 
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instruments relating to real estate to en- 
dorse their names on such instruments, and 
transfer the power to appoint Notaries 
Public from the Secretary of State to the 
Court of Appeals. Mr. Ross reported that 
the Louisville Bar Association also had some 
legislation in draft form. 

Discussion of these plans ensued. Gen- 
eral Breckinridge suggested that the Ad Hoc 
Committee might be of assistance in any 
such legislative plans by reviewing drafts 
and coordinating legislative proposals. The 
Committee noted with interest the Bar 
Association proposals and suggested that it 
be kept informed of their development. 

The advisability of making the Editor of 
the Kentucky State Bar JourNAL an ex- 
officio member of the Ad Hoc Committee 
was considered. Mr. Harned suggested, in- 
stead, that Committee members prepare ar- 
ticles as needed and that he arrange for 
their publication. Several members ex- 
pressed approval of General Breckinridge’s 
proposal to send copies of Committee 
Agenda to all Bar Commissioners to obtain 
the benefit of their thinking. Various ap- 
proaches to public and legislative relations 
were discussed. The consensus was that 
procedures should be developed in this area. 

Mr. Sledd explained the problems inherent 
in present procedures for disciplining mem- 
bers of the profession. A complaint is re- 
viewed first by the President of the Bar 
Association, then by the Bar Commissioners. 
A member of the trial committee then 
causes an investigation to be made, sub- 
poenas witnesses, and holds a hearing. A 
vote is held on the party’s guilt and an- 
other on the punishment to be administered. 
If the punishment involves anything but a 
reprimand, it is reviewed by the Court of 
Appeals. Under this procedure, the normal 
case takes more than three and one-half 
years from the filing of a complaint to 
final action, which gives the public the 
impression that these are dilatory tactics. 

Judge Stephenson commented on the un- 
equal distribution of judicial workloads. He 
reported that the Legislative Research 
Commission was cooperating with the 
Judicial Council in a study of judicial dis- 
tricts which would be ready sometime in 
May. The study will analyze case-loads and 
other data over a four-year period and the 
results will be presented to the Bar Associa- 
tion meetings. It is now contemplated that 
the Judicial Council will work out alterna- 
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tive districting plans for presentation to 
the General Assembly, noting that unless 
action is taken by the 1962 General Assem- 
bly, seven years will pass before the next 
opportunity. The Committee voted unani- 
mously to cooperate with the Judicial 
Council and the Legislative Research Com- 
mission in this study, to the extent that 
would be appropriate. 

Several members noted that reorganiza- 
tion of the judicial system for greater effi- 
ciency would dispose the legislature more 
favorably toward the Bar Association plan. 
Judge Stephenson commented that it was 
time for the judiciary to start reaffirming 
its role and to absorb responsibilities such 
as those now assigned to the Workmen’s 
Compensation Board. Mr. Harned pointed 
out that, in several states, circuit judges do 
not serve in the districts from which they 
are elected. The Committee indicated in- 
terest in further exploration of this plan, and 
it was suggested that this might be made 
the subject of research. 

The relationship of the Office of Attor- 
ney General: to local civil and criminal 
actions of direct interest to the Common- 
wealth; to private citizens; to other state 
departments and agencies; and to the courts 
was discussed. It was pointed out that Ken- 
tucky is the only state in which all agencies 
may practice their own law. The feasibility 
of greater coordination for centralization of 
the state’s law function should be reviewed. 
A detailed description of the functions of 
the Attorney General’s Office, prepared as 
background data for a questionnaire sent 
to all states by the Council of State Govern- 
ments, was distributed. The problems in- 
herent in present relationships of the office 
to other law functions were reviewed. 

The Committee voted unanimously to un- 
dertake study of the relationships outlined 
above, with a view to possible legislative 
action. 

The Attorney General reported that the 
Department of Public Safety had submitted 
to the Inter-Agency Legislative Program 
Committee an American Bar Association 
proposal for a state-wide study of Ken- 
tucky traffic courts and the adjudication of 
traffic cases. The Committee expressed in- 
terest in possible cooperation in such a 
study. 

Material was distributed explaining the 
purpose of Uniform State Laws and show- 
ing which Uniform Acts had been adopted 
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) by Kentucky. The possibilities of coordinat- on behalf of the Kentucky State Bar Associa- 
5 ing the Attorney General’s role as a mem- _ tion, invited the Committee to lunch. 
- ber of the Commissioners on Uniform State 
t Laws with the work of the Ad Hoc Com- 
" mittee and of considering the Council of Errata 
] State Governments’ program of suggested The name of Richard E. Moorman 
‘ state legislation were discussed. Further ex- was erroneously listed in the Decem- 
t ploration of this idea was proposed as an cis tenn alt die Gaciiens haw Minna 
agenda item for the next meeting. OSE SUS CE tne JOURNAL unc = ee 
P A working group meeting was called for inridge County. Mr. Moorman’s prop- 
. the afternoon, after adjournment of the €F address is Leitchfield, Grayson 
e regular Committee meeting, to discuss the County, Ky. 
b organization and composition of a secre- The name of Leland Logan was 
s tariat and to develop agenda items and re- exroneously omitted from the Warren 
U search priorities. " es , 
. a :, : County listings in the December 
’ The next meeting of the Committee was er / 2 crane 
S set for 10:00 a.m., Monday, June 19. The a Mr. Logan's , address is 
d Committee adjourned at 12:30. Mr. Harned, Bowling Green, Warren County, Ky. 
0 
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a KENTUCKY BAR ASSOCIATION 
| Quarterly Treasurer’s Report 
1 January 1, 1961 to March 31, 1961 
a 
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7 Dues .. 950.00 
: ESET 144.00 
f NN ela nedhnsGiedascketiaianeseienihmean 200.00 
1. aS REE rare ven eee Ts A a SIN A Pe A ae 82.09 
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4 DISBURSEMENTS 
’ | ECR Reema ts eee $2,535.18 
RE Pe Rees eee ee ee 3,485.69 
\- Commissioners Expense ......................-.-------.------+---0-0-0- 194.96 
d Postage and Printing —................... 119.50 
. Disciplinary Expense ... 2,762.90 
" Convention Expense ..... 1,253.18 
d President-Elect Expense - 31.07 
n Phones and Miscellaneous 1,091.85 
n 
i- a 
of $11,474.33 
- NS EE OE Oe OORT TY $ 7,232.41 
a Chitin Paani selatiiicis $30,000.00 
Dues Paid to 9-1-61 — 3, 754 
: Respectfully Submitted, 
d H. H. HARNED 
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EDITORIAL 


By ED P. JACKSON 








Lawyers Are Dupes 


“First to thine own self be true... .” 


The Board of Trustees of the “Main 
Street Do-Gooders Association” was 
just concluding the important items 
on the agenda of its Annual Meeting. 

The President, having skillfully 
guided the meeting through such 
weighty items as who the officers 
would be for the next year and where 
the next annual meeting would be 
held, turned to the perfunctory busi- 
ness at hand. 

The first item considered was the 
annual report of the accountant, 
which was duly submitted and, having 
been approved, the accountant’s state- 
ment was submitted and motion was 
duly made and approved that it be 
paid promptly. 

Then the insurance member of the 
Board was called upon for a report 
of the status of insurance on proper- 
ties owned by the Association and it 
was duly noted that all insurance had 
been renewed and a motion was duly 
approved for payment of the insur- 
ance statement. 

Next the banker-trustee was called 
upon for a report on the securities 
held by the Association, and he 
promptly reported that the securities 
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had been properly invested and the 
fee, due to the Trust Department of 


the Bank, came to $............. . dollars, 
and motion was duly made that it be 
approved. 


The realtor member of the Board 
next reported that the property for- 
merly owned by the Association had 
been, in accordance with the last 
meeting of the Trustees, sold at an 
appropriate price and the realtor’s fee 
was duly approved by the Board of 
Trustees. 


The above items expeditiously dis- 
posed of, “Joe,” the lawyer on the 
Board of Trustees, was asked to re- 
port on the revisions of the Associa- 
tion’s Articles of Incorporation and 
By-Laws. In a tremulous voice, he in- 
quired, “Since this revision of the 
Articles and By-Laws will take some 
two days to work them out properly, 
and I will have to run them through 
two drafts, using my office staff, in- 
cluding my secretary and equipment, 
and an associate will have to get them 
signed, would it be possible for the 
Board to pay me something for doing 
this?” The entire Board faced “Joe” 
with dismay. General discussion then 
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followed of “Joe’s” presumptuous re- 
quest and an unexpressed agreement 
was reached that it was unheard of 
for the Board to pay an attorney for 
services to the Association. The 
President, baffled by this unwar- 
ranted intrusion on an otherwise or- 
derly meeting, turned to “Jim,” the 
other lawyer member on the Board, 
and having duly complimented him on 
his outstanding merits as a lawyer, 
inquired, “‘Jim, couldn't you handle 
this little matter for us?” “Aw shucks,” 
responded Jim, “I'll handle it for no 
charge at all for the Association.” 


While the above board meeting 
never took place, the incidents sug- 
gested do take place daily. 

As to just why this situation should 
prevail, we have no answer. Your 
editor's views as to why it takes place 
are that we, as lawyers, have fallen 
victims to an all-to-popular public 
misconception as to the true function 
and importance of the lawyer in 
modern American society. Publicly 
scorned by news-hungry press, reports 
of the improper conduct of a negligi- 
ble percentage of our ranks has re- 
duced our self-esteem to the point 
where, competing with each other, our 
professional time and services can be 
had for the “mess of pottage.” 

As we have said before, within the 
framework of our adversary system of 
jurisprudence, a closely knit organiza- 
tion of lawyers is difficult, if not im- 
possible. However, we must continue 
to hope and to believe that, in time, 
the public and a sufficient number 
among us will come to recognize the 
highly important part the lawyer 
plays in the administration of justice 
in this great country of ours. When 
that happens, we will stop cutting 
each other’s throats. 
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Laws and Lawyers 


In law what plea so tainted and 
corrupt 
But being season’d with a gracious 
voice, 
Obscures the show of evil? 
—Wm. Shakespeare 


A lawyer without history or litera- 
ture is a mechanic, a mere working 
mason; if he possesses some knowl- 
edge of these, he may venture to 
call himself an architect. 

—Sir Walter Scott 


° ro} oO 


It would not be thought very just 
or wise to arraign the honorable pro- 
fessions of law and physics because 
the one produces the pettifogger and 
the other the quack. 

—Henry Clay 
° ° oO 
Whene’er you speak, remember every 
cause 
Stands not on eloquence, but stands 
on laws. 
—Joseph Story 





Thoughts At Night 


Oftimes before I go to bed, 
In awe I gaze out at the sky, 

As up there twinkling overhead, 
Myriads of stars go drifting by. 
Then I wonder how this wee earth, 
With all its vain and boastful men, 

Dares claim Creation gave it birth, 
Beneath High Heaven's diadem. 
Could it be that God’s starlit sky, 
Which eye of mortal man can see, 
Is Heaven’s veil behind which fly 
Angels that watch o’er you and me. 
C. C. Cuzzort 
Louisville Bar 
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THE LAWYER’S RELATION TO THE LAW 
U. of K., April 21, 1961] 


By JOHN S. PALMORE 


LL principles of law, whether 

first established in the form of 
purely legislative acts or as judicial 
precedents, really originate out of the 
needs and desires of society. Ideally, 
all laws should be enacted, and 
amendments made, by the legislative 
branch. But history proves that legis- 
lative bodies have never been able to 
do more than “determine the general 
direction of broad policies, to legislate 
the main outlines of governmental 
programs, to provide some supervision 
over executive and administrative ac- 
tion, and occasionally to correct what 
are thought to be misjudgments” by 
the courts.' The result is that in the 
whole body of the law governing 
everyday affairs in this country statu- 
tory ‘law is, quantitatively, but a small 
part. 


The same public necessity that has 
thrust upon the courts the responsi- 
bility of creating (or articulating) 
legal principles where the legislature 
has failed to act requires the courts 
constantly to reshape and mold the 
body of case law so that it will satis- 
factorily serve the needs of society.” 
To put it bluntly, law must be kept on 
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speaking terms with common sense. 
Otherwise it loses the very authority 
by which it was created in the first 
place. What is thought to be com- 
mon sense today may not be so to- 
morrow. As Holmes said, we have 
been cocksure about many things we 
now know were wrong. 

Certainty and stability in the law 
have always been and still are desir- 
able and are considered a prime req- 
uisite by every court and lawyer. 
This is particularly true of property 
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law, lest a man’s rights be shifted 
without due notice. And the lawyer, 
like a navigator, must to a reasonable 
degree be able to chart his client's 
course through a clear channel with- 
out fear that the ocean floor has 
moved. So, in the final analysis the 
task of the courts of last resort is to 
sense the proper synthesis of public 
desire for both continuity and change 
and make that synthesis the pattern 
of each decision. And their success 
in that mission is measured by their 
ability to feel and express the settled 
convictions and deep patterns of de- 
sire on the part of the people “in 
such a way that the people. . . will 
recognize the judicial statement as 
essentially their own.” 


Thus all law arising from judicial 
decisions “is made up of two major 
ingredients — application of logic to 
the authoritative materials (prece- 
dents and statutes ) and considerations 
of policy. The relative effect of each 

. Should be a variable and should 
not be allowed to become fixed. In 
property law, the weight given prece- 
dents and logic should be relatively 
large. In many matters of public law, 
the weight given considerations of 
policy should be relatively large. The 
determination of how much weight to 
give to each of the two major ele- 
ments in any given case is itself a 
question of policy to be determined 
by the court.”* 


Law, then is not a mechanical 
science in which the task of the law- 
yer and the judge is merely to dis- 
cover and apply previously existing 
law to the problems that come before 
them. Indeed, that is the easier part 
of their office.5 But the very nature 
of his initial training in the musty 
world of Coke, Shelley’s Case, the 
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rule against perpetuities and the case- 
books instills in the lawyer such an 
awesome sort of filial devotion to the 
“case in point” that throughout his 
life in court he is hesitant to give 
policy and common sense their right- 
ful degree of emphasis. This is an 
occupational disease we all have. The 
modern word for the disease is “con- 
ceptualism.” We are apt to be too 
technical, often failing to heed the 
inexorable mutations being wrought 
in the law by the changing times. So 
I would say to the young lawyer, 
“Pause in your strain of reconciling 
doubtful precedents with the facts 
of your case, and don’t be afraid 
to plead the straight sense of the 
matter, because if that isn’t the law 
it ought to be, and some day will 
be.” Again in the words of Holmes, 
“We do not realize how large a part 
of our law is open to reconsideration 
upon a slight change in the habit of 
the public mind.”® 


We do not need to be reminded 
that the complexion of life around us 
is changing faster than it ever changed 
before. So much greater is the chal- 
lenge to the courts and lawyers, as 
custodians of the law, to keep it in 
wise and proper perspective and yet 
suitable to the changing world in 
which we live. 


In this process the courts must look 
very materially to the members of the 
bar, in the practice of their cases, for 
a reflection and interpretation of the 
public will as it responds to the trend 
of events. After all, they are the real 
spokesmen of the people in the courts. 
And this brings me to the conclusion 
of what I have to say. 


The true lawyer is one whose ob- 


(Continued on page 171) 
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THE OFFICE OF COURT ADMINISTRATOR 


By ASTOR HOGG 


(Judge Hogg is a former member of the Court of Appeals and currently 
Administrative Director of the Courts) 


, - office of Administrative Di- 
rector of the Courts is relatively 
new in this state. Therefore, with the 
thought that it might be informative 
to you and others interested in our 
court system or in judicial adminis- 
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tration generally, I am glad to have 
this opportunity. In commencing this 
discussion, it should be made clear 
that I do not profess to be an authority 
on the operations of our court ad- 
ministrative office. The only claim I 
can make is of having had a limited 
experience in the actual operation of 
this office for a few months, and if I 
can give you anything of value today 
it will come from that experience. 
I do believe the office of Administra- 
tor for the Courts was created by the 
General Assembly in 1960 so that the 
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courts of our state may serve the 
people better and thus improve the 
administration of justice. 

It is important that you keep in 
mind the distinction between an ad- 
ministrator for the courts and an ad- 
ministrator for the appellate court 
alone. Probably only in New Jersey 
and a few other states does the ad- 
ministrative office truly administer 
the entire court system in the full 
sense. There the trial courts are un- 
der broad control of the Chief Justice, 
who has and actually exercises the 
power to regulate the conduct of the 
business of the trial courts and to 
assign judges from one court to an- 
other according to need. These pow- 
ers are exercised through the admin- 
istrative officer as agent of the Chief 
Justice. 

Whether such broad powers should 
be vested in the Chief Justice and 
the extent to which the powers should 
be invoked are matters deserving of 
attention, but they are beyond the 
scope of my remarks today. They go 
to the very basis of the organization 
and structure of the entire court sys- 
tem. 

In Kentucky, the Administrative 
Director of the Courts does have some 
limited powers and functions with re- 
spect to the circuit courts, but none 
with respect to the inferior courts, 
such as county courts, quarterly 
courts, police courts and justice's 
courts. It perhaps will be best if I 
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discuss those functions first, before 
getting into the matter of services 
for the appellate court only. 


As concerns financial functions, the 
administrative officer prepares the 
budgets for state appropriations for 
the circuit courts, and prepares and 
certifies the payrolls for the circuit 
judges; and approves travel expense 
vouchers for judges serving multiple- 
county districts and special judges, 
and does his best to see the judges are 
paid as quickly as possible. He also 
handles the bookkeeping for the cir- 
cuit judges’ retirement system. He 
has no control over the expenditure of 
funds from local tax sources, such as 
those for clerical assistants, supplies, 
equipment and office maintenance. 
Under a 1960 Act of the Legislature, 
authority has been given the officer 
to collect data and make reports re- 
lating to the expenditure of local funds 
for the maintenance and operation of 
the circuit courts and the offices con- 
nected therewith, but so far no pro- 
gram has been worked out for the 
receiving of that information. 

The administrative officer has re- 
sponsible duties in connection with 
ascertaining the necessity for and the 
selection and designation of special 
judges for the circuit courts. Re- 
quests for designations are submitted 
through this office, and he acts for the 
Chief Justice in securing available 
persons to serve. He makes reports 
concerning the performance of duties 
by special circuit judges, and also 
handles the certification and payment 
of compensation and expenses for the 
special judges. 

Another function related to the cir- 
cuit courts involves the collection and 
compilation of statistical and other 
data concerning the operations of the 
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courts. Judicial statistics are collected 
from the clerks of circuit courts on 
a mandatory basis, and they include: 
cases pending at the beginning and 
ending of each quarter, cases com- 
menced, cases disposed of, jury and 
non-jury cases. This information is 
compiled by my office into a com- 
prehensive annual report, together 
with statistics of the work of the 
Court of Appeals, and submitted to 
the Judicial Council, the Judicial 
Conference, the Court of Appeals, and 
the General Assembly of Kentucky. 
Thus, a picture is given of the work 
loads and status of the business of 
the various courts. This report is given 
extensive distribution. It is helpful 
especially for long-range purposes, 
such as determining the need for ad- 
ditional judgeships, for evaluating the 
merit of various procedure, and exist- 
ing or proposed legislation pertaining 
to the courts. 


The administrative officer also acts 
as secretary of the Judicial Conference 
and the Judicial Council. As you al- 
ready know, the Conference is an 
association of the circuit judges and 
the judges and commissioners of the 
Court of Appeals, which meet an- 
nually to consider problems of the 
judicial system and to take action on 
recommendations of the Judicial 
Council. The latter body is in a sense 
the executive committee of the Con- 
ference, with a continuing status and 
including in its membership three 
members of the State Bar Association, 
the Chairmen of the Judiciary Com- 
mittees of the Legislature, and a cir- 
cuit court clerk, in addition to repre- 
sentatives from the circuit and ap- 
pellate benches. The function of the 
Council is to receive and consider 
suggestions from judges, public offi- 
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cers, members of the Bar and others, 
and hold public hearings on matters 
relating to the improvement of the 
administration of justice; to devise 
ways of simplifying judicial procedure, 
expediting the transaction of judicial 
business, and correcting faults in 
judicial administration; also, to sub- 
mit to the Judicial Conference or to 
the various courts recommendations 
for changes in rules, procedure, meth- 
ods of administration or other matters 
relating to the judicial system. The 
Council also makes reports and recom- 
mendations to the Legislature for im- 
provements in judicial administration, 
practice and procedure. Another 
function is to act as a clearing agency 
for suggestions for amendments to the 
Rules of Civil Procedure. 

The Judicial Conference and the 
Judicial Council have been in exist- 
ence in Kentucky for a number of 
years, and have been successful in 
securing the enactment of substantial 
legislation directed toward the im- 
provement of our judicial system. 
Among their accomplishments are 
adoption of the Federal Rules of Civil 
Procedure, improvements in the jury 
system, increased pay and expense 
allowances for circuit judges, and the 
adoption of a retirement system for 
judges. In recent years, the Judicial 
Council has devoted a great deal of 
time and effort to a study of the struc- 
ture and organization of the court 
system, leading towards the eventual 
adoption of an entirely new judicial 
article of the Constitution. 

Prior to 1960, the offices of admin- 
istrative director and secretary of the 
Judicial Council were separate and 
were held by different persons. This 
resulted in some duplication of effort 
and lack of coordination of objectives. 
In 1960, the two offices were com- 


June, 1961 


bined and I feel that it has materially 
increased the efficiency of the system. 
Particularly it has established a closer 
relationship and a basis for a better 
appreciation of mutual problems be- 
tween the appellate court and the cir- 
cuit courts. 

I have tried to give you briefly an 
idea of the functioning of my office 
as an administrator of the court sys- 
tem as it relates to the trial courts. 
In the remaining time I will discuss 
my duties as Administrative Director 
for the Court of Appeals. 

A substantial portion of the’ duties 
have relation to financial administra- 
tion. These include preparation of 
biennial budgets, the maintenance of 
fiscal controls and accounts, the 
preparation and certification of pay- 
rolls and expense accounts, and book- 
keeping for the retirement system. 
Also, in this general category are the 
purchase of supplies, equipment and 
furnishings, the maintenance of office 
quarters and court rooms, the opera- 
tion of duplicating equipment for 
opinion publication, and general 
housekeeping functions. 

The administrative director super- 
vises the clerical and administrative 
personnel, assigns law clerks to gen- 
eral duties, establishes vacation sched- 
ules, and operates a secretarial pool. 

Another function which might be 
taken lightly, but which is of real im- 
portance, is that of acting as a sort 
of social secretary for the many out- 
side engagements which the members 
of this court as a body are requested 
to attend. The administrative officer 
makes sure that all judges are ad- 
vised of the requests or invitation, 
makes a list of those who will be able 
to attend, makes arrangements for 
travel, and sees that suitable remind- 
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ers of the commitment are given. He, 
also, keeps the court informed of 
special business sessions and other 
extraordinary occasions. 


The administrative office is the 
main liaison between the court and 
the office of the clerk. Records, when 
ready for submission to the court, are 
transmitted by the clerk to the ad- 
ministrative office. The style of each 
case, with other identifying data, is 
entered in a record, and the adminis- 
trative officer, under the supervision 
of the Chief Justice, then assigns the 
cases among the members of the court. 
Control records are maintained that 
keep track of each case, and its dis- 
position, at all times. All transactions 
between the court and the clerk in- 
volving the handling of a submitted 
case are conducted through the ad- 
ministrative office. When opinions are 
handed down, the administrative 
officer is responsible for the delivery 
of copies to the press and other pub- 
lication agencies, and he maintains a 
file of opinions until they are printed 
in the reports. 


A function of considerable im- 
portance is the processing and dis- 
position of motions, which in Ken- 
tucky run to a very substantial num- 
ber. Routine motions, such as for 
extensions of time to file briefs and 
so forth, are disposed of directly by 
the administrative director. He sim- 
ply prepares orders on the motions, 
explains their nature to the Chief Jus- 
tice, and if he is satisfied they are 
signed by the Chief Justice as a mat- 
ter of course. On motions that re- 
quire consideration by the court, the 
officer makes such preliminary study 
as seems necessary and then states 
the motion to the full court in con- 
ference before all the judges and com- 
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missioners. If the motion requires 
further research or study, it then is 
assigned to a member of the court. 
This system works very satisfactorily 
and relieves the court of a consider- 
able burden. 

In cases where the court has 
granted on oral argument, the admin- 
istrative officer is responsible for 
notifying the attorneys, arranging for 
time limitations, and preparing for the 
member of the court a brief summary 
of the points to be argued, the names 
of the attorneys who will make the 
argument, and other details. 


Another important function is the 
handling of briefs in appealed cases. 
Under the system followed by the 
Kentucky Court of Appeals, a suffi- 
cient number of briefs must be filed 
to provide a copy for each judge. 
However, the record is assigned for 
study and research to a particular 
judge. The extra briefs are filed in a 
storeroom adjoining the consultation 
room. When the case is stated in 
consultation, the briefs are distributed, 
and upon a decision being reached 
the briefs are returned to the file. 
After final disposition of the case the 
extra briefs are discarded. 


Finally, the administrative officer 
acts as a reception center and source 
of information for persons having 
business with the court. His office is 
open even when the court is not in 
session, and business contacts with 
the court are made through him. 


In conclusion, I might emphasize 
the fact that the court administrator 
serves in two capacities. One is that 
of an expeditor of business under the 
existing court system. The other is 
that of a worker for improvement of 
the system. With regard to the first 
capacity, we feel that we are doing a 
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fair job in Kentucky. As concerns 
the second capacity, I can only say 
what Chief Justice Vanderbilt, of New 
Jersey, said, that “Court reform is no 
sport for the short-winded.” 

A few months ago the voters of 
Kentucky defeated by a small margin 
a proposal for the calling of a con- 
stitutional convention, which we had 
hoped would have furnished a vehicle 
for extensive modernization and im- 
provement of our judicial system. 
However, we must continue the battle, 
and, with the promised help of most 
of the progressive organizations in 
Kentucky, we will eventually win it. 





The Lawyer’s Relation 
to the Law 
(Continued from page 166) 

jectives and ambitions in life are 
tempered by the philosophy of public 
service. If this spirit is left awash 
in the quest for material rewards the 
lawyer is no longer equipped to do his 
appointed part in the accomplishment 
of the very objective for which his 
profession exists. Mark this well: It 
is an easier conception to grasp in- 
tellectually than it is to feel and put 
into practice. Private gain, to earn a 
living and to lay up on this earth as 
large a reward as we can earn, is a 
part of life, born largely of the primal 
urge to survive. Nevertheless, it is 
only an incident, and not the ultimate 
aim, of practice in our profession. 
Else we should discard the sham of 
calling it a profession. 

The repetition of a simple truth may 
be trite. But fundamentals are too 
often misplaced, lost from sight and 
sense in the negligent wake of inertia. 
So it will bear repeating: The first 
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and last call on the lawyer is to see 
that right and justice prevail. He must 
not be the mere tool or mouthpiece 
of any client. He must keep inviolate 
an integrity and independent devotion 
to the cause of all men that cannot be 
sacrified to the service of any lesser 
number of men, and cannot be bought 
by any fee. 

If we do not approach our mission 
as lawyers in this spirit, then how 
can we be qualified as spokesmen of 
the people in the evolution of the 
law? Compassion, the care that each 
man should have for his fellows, and 
the last great command delivered by 
Christ, is the hallmark of maturity. 
It is also the catalyst by which we can 
best understand “the settled convic- 
tions and deep patterns of desire on 
the part of the people” that are the 
fountainhead of the law. 


When the lawyer achieves the self- 
mastery that enables him to live and 
breathe this pure spirit of his profes- 
sion he will have the satisfaction and 
inner freedom that are the only real 
reward of any career. And rich in- 


deed will he find that reward. 


FOOTNOTES 


1. Kenneth Culp Davis, “The Future of 
Judge-Made Law in England,” 61 Columbia 
L. Rev. 201, 210 (2/61). 

2. Id., at p. 319. 

3. Swisher, “The Supreme Court in Mod- 
ern Role,” 179-180, quoted in 109 Pa. L. 
Rev. 528-9. 

4. Supra, note 1, at p. 215. 

5. Supra, note 1, at p. 210. 

6. Holmes, “The Path of the Law,” 10 
Harv. L. Rev. 457. 





The law is the last result of human 
wisdom acting upon human experi- 
ence for the benefit of the public. 

—Samuel Johnson 
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James Wine, former Pikeville resi- 
dent, who was President Kennedy's 
special assistant on religion in the 
election campaign, was recently nomi- 
nated Ambassador to Luxembourg. 
Mr. Wine, age forty-two, is a native 
of Huntington, West Virginia, who re- 
ceived his bachelor of arts degree and 
law degree from the University of 
Kentucky, and practiced law in Pike- 
ville from 1945 to 1957. 


City Attorney Glen Denham, of 
Pineville, Kentucky, recently stated 
that tax suits amounting to $1,205.44 
were part of a continuing campaign 
to clear the city’s tax records of de- 
linquencies and bring the records 
completely up to date. Legal steps, 
said Denham, will be taken to collect 
any unpaid property tax which is dis- 
covered. 


Michigan Law School recently con- 
ferred honors upon two U niversity of 
Kentucky Law Seniors. K. Sidney 
Neuman, of Lexington, top graduate 
in the 1961 class, has been awarded 
a $5,000 fellowship for a year of 
graduate study. Thomas L. Jones, of 
Greensburg, second in the class, has 
been appointed an instructor on the 
Michigan Law School faculty for the 
1961-62 academic year. He will do 
his graduate study and research in 
the field of taxation. 


Robert P. Hastings, a twenty-three- 
year-old lawyer, associated with 
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Stites, Peabody & Helm, in Louisville, 
won top honors among 1961 graduates 
of the University of Louisville School 
of Law. Mr. Hastings was named out- 
standing male student by Omicron 
Delta Kappa, honorary fraternity, and 
outstanding senior by Delta Theta 
Phi, the professional fraternity at the 
Law School. He also won the Law- 
yers Title Insurance Corporation 
award for grades in property courses, 
and a set of United States Code 
donated by Senator John Sherman 
Cooper. 


David Martin, Manager of the 
Medical Society Business Bureau in 
Louisville, and senior at University 
of Louisville School of Law, won an 
award for the best paper submitted 
on the topic of “Unauthorized Prac- 
tice of Law” last semester. The award 
was a 3-volume set of Wharton, on 
Criminal Law. The contest is spon- 
sored by the Lawyer's Cooperative 
Publishing Company, through the 
Kentucky Bar Association. 


Seymour H. Rowland, formerly law 
clerk and Administrative Director of 
the Court of Appeals, has recently 
passed the Florida bar examination 
and is now with the firm of Caldwell, 
Parker, Foster, Madigan, Oven and 
Moriarty, of Tallahassee, Florida. 


173 











Representative Frank A. Stubble- 
field, of Murray, has introduced a 
resolution in Congress to have a fed- 
eral district court established in Hop- 
kinsville. If the resolution is approved, 
Hopkinsville would become the fifth 
city to be included in the Western 
District circuit in Kentucky. The cir- 
cuit now includes Louisville, Bowling 
Green, Paducah, and Owensboro. 


Mr. George Ross, president of the 
Kentucky Bar Association, recently 
addressed the Eastern State College 
Assembly in observance of Law Day, 
U. S. A. In the course of his address, 
he stated, “the intangible force that 
makes freedom and progress possible 


is law.” 


Gallatin County Judge Earl Spen- 
cer, and his cousin, Frank S. Con- 
nely, Gallatin County Attorney, have 
declined to seek re-election this year. 
Together, they have served a total of 
69 years in public service. Judge 
Spencer, 73, stated “It’s time for the 
younger fellows to take over.” His 
cousin, Frank Connely, says “I've 
signed the petition of the man I think 
will succeed me.” Judge Spencer has 
previously served as Deputy Clerk, 
County Clerk for three terms, and 
Sheriff. Mr. Connely, popularly re- 
ferred to as dean among county at- 
torneys, will have served 30 years in 
that office. 


At a meeting of the Boyd County 
Bar Association, held April 20, 1961, 
at the Bellefonte Country Club, the 
following officers were elected for 
the year 1961-62: Eldon L. Webb, 
President; Dempsey A. Cox, First 
Vice-President; Arloe W. Mayne, Sec- 
ond Vice-President; P. Joan Skaggs, 
Secretary; and Max Lively, Treasurer. 
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Mr. Dennis J. Haugh has an- 
nounced the opening of his office for 
the general practice of law at 1429 
Kentucky Home Life Building, Louis- 
ville, March 1, 1961. 


The firm of Hardy and Logan, 506 
West Jefferson Street, Louisville, re- 
cently announced the admission of 
George H. Logan and Robert L. 
Tross as new members in the firm, 
under the firm name of Hardy, Logan 
and Tross. 


Thomas James, II, of Louisville, has 
moved from his office in the Wash- 
ington Building to a new location at 
1629 Kentucky Home Life Building. 


Stanley C. Moebus, Henry J. Cook, 
Martin Roy Kirchoff and D. Wray- 
burn Neisch announced the forma- 
tion of a law partnership May l, 
1961, under the firm name of Moebus, 
Cook, Kirchoff and Neisch, at New- 


port. 


The firm of Blakely, Moore and 
O'Hara, of Covington, announces that 
Robert E. Ruberg is now a partner 
and Robert C. Cetrulo has become 
associated with the firm. 


James F. Durham, II, formerly of 
Madisonville, has become a member 
of the firm of Shutts, Bowen, Sim- 
mons, Prevatt and Boureau, in Miami, 
Florida. 


The office of Thomas E. Gates has 
been relocated, in Louisville, at Suite 
601 Republic Building, where he is 
associated in the general practice of 
law with Jack E. Mudd, Wallace H. 
Spalding, Jr., and Stanley Williams. 
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Adrian F. O'Bryan has moved from 
his former office at 1804 Kentucky 
Home Life Building to 1743 Com- 
monwealth Building, where he is 
associated with Jerry A. Lloyd and 
]. William Ruke. 


On April 1, 1961, following a tour 
of duty with the USAF, Spencer E. 
Harper, Jr., became associated with 
the firm of Grafton, Ferguson and 
Fleischer, at 310 W. Liberty, in Louis- 
ville. 

The law firm of Massey and Hobbs, 
Ashland, has been dissolved as of 
January 1, 1960. Paul C. Hobbs is 
now located at 804 Second National 
Bank Building, in Ashland, while Joe 
R. Massey, Jr., remains at his address 
of 211 Kitchen Building, Ashland. 


Mr. John D. W. Collins, of Whites- 
burg, the town’s oldest attorney, both 
in age and length of time in practice, 
has retired at the age of 81 years, 
from a happy and successful practice. 





Necrolagy 


Donald J. Berman, Chicago, No- 
vember 9, 1960, at Chicago. 

Joseph Hunt Bullock, Lexington, at 
Lexington. 

H. B. Kinsolving, Jr., Shelbyville, 
May 14, at Shelbyville. 

King Swope, Lexington, April 22, at 
Lexington. 
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